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MZACRANDUM FOR TEE CHIEF oF NAVAL QPERATICNS (N&) ~
: COMMANDANT OF TH=E MARINZ CORPS (LT)

Subj: DON ENVIRONMENTAL FROCEDURES 2 PFLICABLE TO NON-ERAC REAL
ESTATE ACTICN

Ref: (a) DASN(E&S) Znvironmental Policy Memcrandunm 83=-33 of
c 15 SEP 93: Procedures for l'dentificatian of .
Uncontaminatad Property ang Cleanup o= Contaminateq
-property at Clesing Installationg
b) DEPSEcoEF Memorandum of 18 June 1583: rast Track
Clasanup at Closing Installations -

Reference (a) providecg guidance for inplemaentation within
the Navy and Marims Corss of the “ragzt Track Clganup" pelicies
contained in reference (b), Tha pelicies and Procedureas
contzined therein apply only to installations reing closed or
realigned pursuant te the 3ase Closures ang Realignmans Act of
1388 (2,L. 100-325) er the Oefense Bage Closure and Realignment
Act of 1890 (P.L. 101-150). However, the gnvircnmeneal cancerns
whigh led tc..:nhn:qag;gnion.of_xeﬁsxawljnd (8) ara of
8GUaT EoRcern in NCr-EPAC real aatate actions,  Tha purfese of
C1l3 MerorandGm -3 ¥3 previde enviForimental quidancs to Navy and
Harine Corps activitias regarding Neri-BRAC real astate actions.

The fellowing guidance is establishad for Nen-3RAC real
astate acticns: ‘

ctian d pra
2ET2ans and prope

a. Eavironmantal Saseline Sux»vay (2BS). Anr Fog ghall »e
Preparaed for 21l lsasags, easenents ani tvansfers cf_:gg}
Froperty. Where apprerriata, an EaS should ke Fraparad for othexr
ac:TEHEIinvolvinq tha usa of real projerty, e.qg., licenses,
depending on sSuch factors as PIOFo&al use, the warm cf the usa,
and the pragence of any contaninants sn “he property. In

- Preparing an ESS for Nen=-3RAC real estats actions, tha procadures
e:EaaII§H§3_S§~§nclosuras (1) and (2) to raference {(a) sheuld be

used as a guide. ZB:_scope«otnthe_ggﬁ (investigation and
dp;qggnga;ipn)_muﬁg.be Apprepriate t¢_the type 02 real esstate

:v.involved.

T e

k. Pinding of Suizanility for Transfar (FOST) or Lease
(POBL). A PosT and FOSL shall be Brapared for each =nc. The
IOST or rosr shall ke executeg by the EF Cormander for Navy
'A;tivities'hnd thas czgnizant ccmmanding'ceneral“:o: Marine Corgpg
Activities.” "This autrerity may ke Trelalegatad. Thae ERS and -
FOST/FOSL shall be Perzanently retair:d in the yea) estata

contract fily, IR I 59 -5 3



| €. Regulater Involvemsnt. In "he praparaticn of an EBS and
tha FOST/FOSL for a Non-3RAC real es:ate action, Federal, State,
and local regulatore ghall be censulted as nacessary and
appropriate, e.g., EPA whara parcal jnvelved is parT ¢f an NPL
Bite. :

d. Model Eavirorzasntal Provisioms. DOD zag prepared ncdel
envizonmental provisions for leases und deads at basa clesure
lccations (enclosuras (1) and (2) to rafarsgnce (b)). These
Frovisions, modified as necessary, shall ba included in leasas,
easements and transfars of real propnrty at Non-BRAC lccatiens.

Pleasa ensure the distribution «f this policy to all
subordinate ccmmands. Our pcoint of «ontact is Ms. Michele Gracs,
(7C3) 602~-2890. ‘
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Department of Navy Guidance for
Conducting Environmental Baseline and Close-out Surveys
. In Real Estate Transactions

This policy quidance establishes the requirement for the
Department of Navy (DON) to conduct an Environmental Baseline
Survey (EBS) of the condition of real property to be acquired,
transferred, leased, solqd Or otherwise conveyed, and conduct an
Environmental Close-Out Survey (ECS) of property at the

termination of any lease. The results of such a survey will:

A. Document the nature, magnitude, and extent of any
environmental contamination of Property or interests in pProperty
considered for acquisition or transfer, lease, sale, or other
disposition.

C. Develop sufficient information to assess the environmental

D. Determine pPossible effects on pProperty valuation from any
contamination discovered.

E. Provide the basis for notice when required under Section
120(h) (1) of the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA), 42 U.s.cC. 9620(h) (1), of
type, quantity, and time frame of any storage, release or
disposal of a hazardous substance on the Property.

II. APPLICABILITY

A. This guidance shall apply to al1 DON controlled rea}l
pProperty located within the United States, its territories, or
bPossessions, and Property or interests in Property identified for
acquisition or lease, sale or transfer from, to, or with a party
other than the DON, except those specifically exempted in
baragraph B of this section.

B. The requirement to do an environmental baseline survey
shall not apply to the following transactions:

l. Renewal of a leasehold, if no change in leasehold
Premises or Permitted use will occur, and current rpermitted use
Or uses under the leasehold do not result in environmentally
significant consequences;

2. Acquisition of Explosive Quantity Distance easements.



III. TERMS

For pufﬁoses of this Guidance, the following definitions
apply:

A. Acquisition: Obtain, use, or control real Property or an
interest in reaj] Property by purchase, condemnation, donation,
exchange, leasing, revestment, and/or recapture.

C. Disposal: Any authorized method of divesting the DoON of
control of and responsibility for real property.

D. Hazardous Substance: This term shall have the meaning
pProvided in CERCLA, 42 U.s.c. § 9601(14), eéxcept that for the
purpose of this guidance the term sha)ll Specifically include
petroleun, petroleum pProducts, oil, and lubricants (POL) .

E. Real Property: Land; present Possessory interest in land;
surface water and ground water within boundaries of such land;
Structures, fixtures and other improvements on land; other
interests or future interests in land.

F. Release: This term shall have the meaning provided in
CERCLA, 42 U.s.c. s 9601(22).

G. Storage: The holding of hazardous substances for a
temporary periog prior to the hazardous substances being either
used, treated, transported, or disposed of.

H. Transfer: Permits to other government agencies, donations,
landg exchanges, transfers of Federal Government Property
accountability, easements, leases, or licenses.

eénsure that an EBS isg completed. Naval Facilities Engineering.
Command, Engineering Field Division's/Activity's, are available
to assist the installation in conducting the EBs. The DON
Proponent wilil provide appropriate funding for the EBsS.

Present and past site contamination, including the type ang

quantity, if any, of hazardous substances and time or times when
storage, release into the environment or structures, or disposal
of such hazardous Substances took Place on the Property, to the
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extent such information is available for the subject real
property transaction. At a minimum, this will include a
comprehensive records search and site inspection. Therefore, the
following actions must be taken:

(1) Review all existing or completed surveys or inspection
reports regarding asbestos, PCBs, Underground Storage Tanks and
pPiping systems, Solid Waste Management Units, Environmental
Compliance Evaluation surveys.

(2) Review all Installation Restoration Program studies,
or other documentation produced in accordance with procedures
being carried out at the pProperty under CERCLA or the Solid Waste
Disposal Act.

(3) Review any applicable regulatory agency reports,
notices of violation or noncompliance, or other similar records.

(4) Review current and)or discontinued permits pertaining
to environmentally regulated activity.

(5) Review all title, deed, other real property records,
or other available documents to ascertain prior uses of the real
property which may have involved hazardous substances or
otherwise contaminated the property.

(6) Conduct visual inspections to determine or confirm the
presence of an environmentally hazardous condition (unusual
odors, stained soils, stressed vegetation, leachate seeps, land
features related to human activity, etc.) or wetlands.

B. At the conclusion of Phase I, a survey report will be
prepared by the installation or if requested by the Engineering
Field Division/Activity. The report will contain a statement of
findings as to the environmental condition of the property.
Survey reports shall always be made a part of the real estate
transaction record. The format for this report is provided in
Attachment 1.

C. For real property acquisition or transfer, lease, sale or
other disposition initiated by non-DON parties, the DON proponent
in the transaction will assure completion of an EBS and should
participate actively when a non-DON party conducts an EBS. The
DON will conduct the EBS if the non-DON party to the transaction
is either unwilling or unable to conduct an EBS, and the DON
broponent determines that the transaction would be in the best
interest of the DON.

D. When the Survey report indicates that no hazardous
substance storage, release into the environment or structures,
or disposal took place on the subject property, or that the
occurrence of such storage, release, or disposal is not
considered probable, no further action is necessary.



V. PROCEDURES FOR TRANSACTIONS INVOLVING PROPERTY IDENTIFIED AS
POTENTIALLY CONTAMINATED

If the existence of contamination or potential for a release
of hazardous substances into the environment or structures of the
subject real property is indicated in the survey report, and the
subject property (if DON-controlled) has not Yet been further
characterized pursuant to the Installation Restoration Program
(IRP), Phase II of the EBS consisting of the following procedures
must be followed before the pProposed transaction may occur:

A. Conduct additional investigation as appropriate, to
include surface, subsurface, and aquifer sampling consistent with
the requirements of the Na arine Corps IR Manual to (1)
identify contaminants, or sources of release of contaminants, in
the structures or soil; (2) ascertain or confirm the presence of
groundwater contamination, and (3) determine the type,
concentration and extent of the contamination.

B. Prepare an addendum to the Phase I survey report that
contains the results of the Phase II investigation, and a
determination whether any contamination identified is above
minimum concentration levels or other relevant and appropriate
standards.

C. Identify the subject property as contaminated to the
appropriate command channels for determination as to whether the
property must be included under the IRP, or is subject to an
existing Federal or State regulatory agreement for the property
itself or the installation.

Based upon the results of such additional investigation, the
DON proponent may go forward with the transaction, or elect to
exclude contaminated portions of the subject property from the
acquisition or transfer, lease, sale, or other disposition. Aany
deed transaction involving DON-controlled property on which any
hazardous substance was stored for one year or more, known to
have been released or disposed of, is subject to the requirements
of Section 120(h) (3) of CERCLA.

VI. SPECIAL PROVISIONS FOR OUT-LEASING

A. If the property required to undergo an EBS has been
identified as contaminated, but the appropriate remedial action
has not yet been taken, such property may be considered for out-
leasing provided the following additional actions are taken:

(1) The results of all sampling, investigations and all
other available data, including any site or remedial
investigations (SI or RI), must be analyzed to determine what, if
any, health, occupational, or safety risks are associated with
the contemplated use of the property due to the presence of the
contamination; and,



(2) Analyze measures that can or should be adopted or
restrictive provisions that should be included in the lease to
(a) mitigate the effects of the contamination by reducing any
environmental, health, Occupational or safety risks associated

provide a copy of the findings to the lessee. The Procedure for
the ECS shall be the same as that for an EBS, with the following
additions, as appropriate:

(1) Review Federal or State audits or inspections
conducted during the ternm of the lease.

(2) Review any and all documentation submitted by lessee
(or sublessees)_to Federal, state ang local environmental
regulatory agencies.

(3) Document all hazardous substances used or stored at
the Property during the term of the lease.

(4) Document all hazardous waste generated on the property
during the term of the lease, and its disposition.

Condition Report (ECR) for the pProperty, to be signed by the
authorized agent of the lessee (or sublessee) and the DON
Proponent or their delegate. If the ECR indicates that
contamination of the property may have occurred in connection
with the lessee’s (or sublessee's)’tenancy, the procedures of
Section V of this pPolicy guidance must then be completed. Any

VII. COMPLIANCE WITH OTHER LAWS AND REGULATIONS

DON proponents will continue to comply with all provisions of
other Federal, State, Department of Defense, DON, or local law
and regulations applicable to the subject transaction. :

VIII. EFFECTIVE DATE
This guidance becomes effective on the date signed ang

remains in effect until superseded by further guidance or
applicable Federal, State, or local law Oor regulation.



ELSIE L. MUNSEL

DATE
Deputy Assistant-Secretaryvof the Navy

for Environment and Safety



ATTACHMENT 1
FORMAT FOR THE ENVIRONMENTAL BASELINE SURVEY REPORT
I. INTRODUCTION
A. Purpose §f Survey
II. EXECUTIVE SUMMARY

A. Brief statement of the areas of real Property (parcels)
evaluated,
B. Conclusions of the EBS

III. PARCEL IDENTIFICATION
A. Boundaries of Parcel and Scope of Survey (include map)
IV. SURVEY METHODOLOGY

A. List and Description of Documents Reviewed
B. Inspections of Property Conducted ’

V. FINDINGS

A. Description of the Site History and Current Use

B. Description of the Site Environmental Setting
1. Location of nearby releases or contamination
2. Location of sewer lines, runoff patterns

C. Media Addressed

1. Hazardous materials use and storage areas

2. Solid and hazardous waste disposal

3. PCB-containing electrical equipment

4. Above ground/underground tanks and pipelines
5. Soil contamination

6. Groundwater

7. Asbestos-containing buildings

8. Surface water and wetlands

9. Wastewater treatment and discharge
10. Other issues (e.g., radon, lead-based paints, etc.)

D. Applicable Regulatory COmpliance'Issues
1. List of compliance issues
2. Description of corrective actions
- Estimates for various alternatives
E. Conclusions
F. Recommendations
IV. ATTACHMENTS

A. Site photographs



